
SmBm NO. 1039 THE SENATE 
THIRTIETH LEGISLATURE, 2019 
STATE OF HAWAII 

JAN 1 8  2019 

A BILL FOR AN ACT 
RELATING TO PROSTITUTION. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 

1 SECTION 1. Section 712-1200, Hawaii Revised Statutes, is 

2 amended by amending subsection (4) to read as follows: 

3 " ( 4 )  A person convicted of committing the offense of 

4 prostitution as a petty misdemeanor shall be sentenced as 

5 follows: 

6 (a) For the first offense, when the court has not deferred 

7 further proceedings pursuant to chapter 853, a fine of 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

not less than $500 but not more than $1,000 and the 

person may be sentenced to a term of imprisonment of 

not more than thirty days or probation; provided that 

in the event the convicted person defaults in payment 

of the fine, and the default was not contumacious, the 

court may sentence the person to perform services for 

the community as authorized by section 706-605(1). 

(b) For any subsequent offense, a fine of not less than 

$500 but not more than $1,000 and a term of 

imprisonment of thirty days or probation, without 

1 2019-0485 SB SMA-l.doc 

lllllllllllllll lllllllll II 11111 II llllll I111lll1llllllllllllllllllllllllllllllllllllllllllllllllllllll 



Page 2 S.B. NO. 1039 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

possibility of deferral of further proceedings 

pursuant to chapter 853 and without possibility of 

suspension of sentence. 

(c) For the purpose of this subsection, if the court has 

deferred further proceedings pursuant to chapter 853, 

and notwithstanding any provision of chapter 853 to 

the contrary, the defendant shall not be eligible to 

apply for expungement pursuant to section 831-3 .2  

until [€ew?] three years following discharge. A plea 

previously entered by a defendant under section 8 5 3 - 1  

for a violation of this section shall be considered a 

prior offense. When the court has ordered a sentence 

of probation, the court may impose as a condition of 

probation that the defendant complete a course of 

prostitution intervention classes; provided that the 

court may only impose the condition for one term of 

probation. 

SECTION 2 .  Section 7 1 2 - 1 2 0 9 . 6 ,  Hawaii Revised Statutes, is 

amended to read as follows: 

11§712-1209.6 Prostitution; motion to vacate conviction. 

(1) A person convicted of committing the offense of 
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1 prostitution under section [?I2 1200 , I  712-1200 (1) (a), loitering 

2 

3 

for the purpose of engaging in or advancing prostitution under 

section [?I2 1205 , ] 712-1206 (2) , street solicitation of 

4 prostitution in designated areas under section [ 7 1 2  1 2 0 7  1 1  

5 712-1207 (1) (a) or 712-1207 (2) (a), or convicted of a lesser 

6 offense when originally charged with a violation of section 

7 

8 712-1207(1) (a), or 712-1207(2) (a), may file a motion to vacate 

9 

10 

11 

12 
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14 

15 

16 

17 

18 

19 

20 

21 
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10 t h e  defe** 

18 original conviction. 

19 - (2) The court shall hold a hearing on a motion filed under 

20 this section [if t h e  ~ t c t i o n  satisfiez the  requir,mtc~ts of 

4 
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w 1 t h o u t  =. he2r1nr; If t h e  court  f1nds th2t the  mct1cn f21ls to 

section,] to review the defendant’s record over the three years 

after the date of the orisinal conviction under section 

712-1200 (1) (a) , 712-1206 (2) , 712-1207 (1) (a) , or 712-1207 (2) (a) 

or conviction of a lesser offense when originally charged with a 

violation of any of those sections, and if the court finds that 

the defendant has not been convicted of any offense under the 

penal code within this three year period, the court shall vacate 

the conviction. 

[ ( 5 )  A pers--+t-=ti== to T:zczt: p’.;r=-=nt to th is  

52 c t 1 csGka+K- 

C ”  1denee. 
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SECTION 3. This Act does not affect rights and duties that 

matured, penalties that were incurred, and proceedings that were 

begun before its effective date. 

SECTION 4. Statutory material to be repealed is bracketed 

and stricken. New statutory material is underscored. 

SECTION 5. This Act shall take effect upon its approval. 

INTRODUCED 

4 
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S.B. NO.lO3q 

Report Title: 
Prostitution; Motion to Vacate 

Description: 
Permits persons convicted of certain prostitution offenses to 
file a motion to vacate the conviction if the defendant is not 
convicted of another offense under the penal code within three 
years of the prostitution offense. 

The summary description of legislation appearing on this page is for informational purposes only and is 
not legislation or evidence of legislative intent. 
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